
RECE~VED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD MAR - 32005

OF THE STATE OF ILLINOIS

PEOPLEOF THE STATE OFILLINOIS,

Complainant,

PACKAGiNGPERSONIFIED,INC.,

Respondent.

)
)
)
)
)
)
)
)
)

PCB04-16
(Enforcement— Air)

STATE OF ILLiNOIS
Pollution Control Board

NOTICE OF FILING

BradleyP.Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Suite11-500
100 WestRandolphStreet
Chicago,Illinois 60601

ChristopherJ.Grant
Office oftheAttorneyGeneral
188 WestRandolph,

20
th Floor

Chicago,IL 60601

PLEASE TAKE NOTICE that on Thursday, March 3 2005, we filed the attached
Motion to Modify Hearing Officer Order via hand delivery with the Clerk of the Illinois
Pollution ControlBoard,acopyofwhich is herewithserveduponyou.

RoyM. Harsch
GARDNER,CARTON & DOUGLAS
191 N. WackerDrive - Suite3700
Chicago,Illinois 60606-1698
(312)569-1440

v.

TO:

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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MOTION TO MODIFY HEARINGOFFICER ORDER

NOW COMES,PackagingPersonified,Inc. by its attorneysRoyM. HarschandGardner

Carton& DouglasLLP andrequeststhattheHearingOfficer suspendorotherwisemodify the

December16, 2004HearingOfficer Orderenteredin thismatter. In supportthereof,Respondent

statesasfollows:

1. OnDecember16, 2004theHearingOfficer enteredan Orderembodyingan

agreedupondiscoveryschedulewhich required,amongstotherthings,thatRespondentanswer

orotherwisereply to Complainant’soutstandingdiscoveryon orbeforeJanuary14,2005and

thatRespondentservewrittendiscoveryrequestson Complainanton orbeforeJanuary14, 2005.

2. OnJanuary14,2005Respondentsubmittedits AnswersandObjectionsto

Complainant’sFirst SetofInterrogatoriesandRequestfor ProductionofDocumentsand

submittedRespondent’sFirst SetofInterrogatoriesandRequestforProductionofDocumentsto

Complainantin conformancewith thetermsoftheDecember16,2004HearingOfficer Order.

3. Pursuantto theDecember16, 2004Order,Complainantwasrequiredto respond

to Respondent’swrittendiscoveryrequestonor beforeFebruary15, 2005.



4. To date,Complainanthasnot submittedits responseto Respondent’swritten

discoveryrequest,notsoughtanyextensionoftime andhasnotprovidedtheundersignedwith

anyinformationasto whentheresponsewill beforthcoming.

5. Pursuantto thetermsoftheDecember16, 2004HearingOfficerOrder,theparties

arerequiredto discloseexpertandopinionwitnesseson orbeforeMarch4, 2005.

6. BaseduponComplainant’sfailure to respondto thewrittendiscoveryrequest,

Respondentwill beunableto evaluateComplainant’scaseandtherefore,will be unableto

discloseopinionandexpertwitnessesaspreviouslyagreedto andasrequiredby theDecember

16,2004Order.

7. Pursuantto theJanuary26, 2005HearingOfficer Order,thepartiescurrentlyare

requiredto participatein atelephonestatusconferenceon March 31, 2005. Respondentis

hopefulthatprior to this dateComplainantwill haveeitherrespondedto theoutstandingwritten

discoveryrequest,formally soughtanadditionaltimeperiodto respondorotherwiseexplained

its actions. In lieu thereof,Respondentmayberequiredto file aMotion to Compel.

WHEREFORE,basedupontheforegoing,Respondentrespectfullyrequeststhat the

HearingOfficer suspendorotherwisemodifythediscoverydatescurrentlyset forth in the

December16, 2004Orderwith theunderstandingthat thepartiesmaybeableto arriveata

reviseddiscoveryscheduleduring thestatusconferencecurrentlyset in this matterfor March31,



2005or failing an appropriateresponseto thisMotion, Respondentmaybe forcedto file a

Motion to Compel.

Respectfullysubmitted,

PACKAGING PERSONIFIED,INC.

•By:~’~
0 ofits ttorne s

Roy M. Harsch
GARDNERCARTON& DOUGLAS LLP
191 N. WackerDrive — Suite3700
Chicago,IL 60606
312-569-1440



CERTIFICATE OF SERVICE

Theundersignedcertifiesthat acopyoftheforegoingMotion to Modify Hearing

Officer Order wasfiledvia handdeliverywith theClerkoftheillinois Pollution ControlBoardand

serveduponthepartiesto whom saidNOticeis directedvia electronictransmissionandovernightmail

from 191 NorthWackerDrive, Chicago,illinois on Thursday, March 3, 2005.

BradleyP. Halloran
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter,Suite11-500
100WestRandolphStreet
Chicago,Illinois 60601

ChristopherJ.Grant
OfficeoftheAttorneyGeneral
188 WestRandolph,20th Floor
Chicago,IL 60601

Roy

CHO2/ 22371369.1


